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1. As you know, mention, was made: to C of. the fact 

that there had been some additional developments in th 9 HEINE/ 

RAUS lawsuit. From the remarks made, one could infer that HEINE 
had instituted a new appeal, in the face of having had his case 
thrown out of court on previous occasions. Such an inference is 
not, strictly speaking, a fair reflection of wliat has most recently 
transpired, 

2. To set the record straight, we are attaching copies of 
the judgment of the U. S. District Court (in Baltimore) , filed on 
November 3, 1969. Although cast in legalese, this attachment 
provides an excellent resume of the vagaries of this case since 
1968, .when the Fourth Circuit Court (Richmond), upon hearing 
HEINE’S 'appeal of the previous Baltimore decision, remanded the 
case back to Baltimore for a limited inquiry into a certain aspect 
of the decision. The upshot, as detailed in the attachment, is 
that the Court conducted this limited inquiry through hearings 
spaced over more than a year, and upheld its previous finding-* 
for RAUS. 

3. This leaves the way clear for the Fourth Circuit Court 
to hear HEINE'S appeal, if HEINE and his attorneys still wish to 
file such an appeal. It is not yet known whether they will do 
so, but one might suspect that, having carried their case over, 
so much time and at such great expense (and one wonders who is 
providing the necessary funds, since HEINE is not supposed to be 
affluent), they might well carry on. If the Fourth Circuit Court 
upholds the judgment of the Baltimore District Court, HEINE'S 
next appeal, if any, would be to the Supreme Court. 
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4. Some of the proceedings reflected in the attachment 
have been held in camera , and some have been public.' There has 
been no "S6crot”*~sessXon, however, and there has been no security 
restriction associated with any aspects of the hearings and the 
records of the hearings. Nonetheless, there appears to have 
been virtually no .comment in the press on the latest developments. 
Reporters are known to have been present at at least one of the 
hearings; perhaps these events have not been sensational enough 
to gain space in the papers. 



5. He suggest you make available to CL L2 a copy of 
the attached Judgment, passing on any of the foregoing comments 
that you feel might be helpful. Vfe will try to keep you advised 
of further developments, as we learn of them. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OP MARYLAND- ' 



EERIK HEINE 

V. 

JURI RAUS 



CIVIL HO. 15952 



^ ^ / ■ 

Filed: ^ '' 



Ernest C. Raskauskas and Robert J., Stanford, of Washington, D.C., 
for plaintiff. 
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or defendant. 
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Lawrence R, Houston, General Counsel, Central Intelligence Agency, ' 
and Kevin T. Maroney, Attorney, Department of Justice, of Washington, 
D.C., and Stephen H, Sachs, United- States Attorney, and. Barnet D. 
Skolnik, Assistant United States Attorney, of Baltimore, Maryland, 

•for the United States. 






Thomsen, Chief Judge 

. "■ In this action for slander,' defendant asserted the de- ■ 

fense of absolute privilege on the ground that when he made cer~ 
tain defamatory statements he was acting within the scope and 
course oc his employment by the Central Intelligence Agency on 
. behalf of the, .United States, and had been instructed by the CIA 
' ■ to warn-members of Estonian emigre groups tha-t, plaintiff Was a j- 

dispatched Soviet intelligence operative, a KGB agent,. •■■■■', j 
After various proceedings, detailed in the previous opinion | 
of this Court, 26l F. Supp. 570 (1966), and for the reasons set ; ' j 

- • ' ' ■ ■ • f 

r 

out therein, this Court granted defendant ' s motion for summary 
judgment . , ' . • ' . 

■On appeal, the Fourth Circuit vacated the judgment and 
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r-emanded. the. case : for . the nnrro\^ purpose set out in its opinion, 

3.Dk F..2d. 785: (1960) . . ’ 

A’f ter , summarizing ;the proceedings in this Court, the 
Fourth Circuit said: ; "It -Ithe District Court] was of the opinion 
that, the absolute governmental iprivile'ge was available to a gov-, 
eminent , employee . such’ as :Raus, who :faithfully executed his instruc- 
tibns,. as: to: one . of .:higher authority .exercising discretionary 
functions within the : outer perimeter of. his authority. We agree, 
pr.ovided ■ the . instructions were issued by one having authority to . 
issue- them." . 399.Fi2d at 788. . 

Th'e:-Fourth.. Circuit. -.quoted .' the', discussion of tne govern- 
ment.' s. pri-i/ilege. of:'silence .with . respect: to. "state secrets"., con- 
tiaihed' ih. Uhited 'States v; .Reynolds' ,' 34'5. U.S..' 1, 7-8 (1953) , and 
ssdjdii "We:: affirm ..the '.right. :of :'the. .CIA;. in-', this, case to invoke the 
g^ircmmcn.t d .. pr r'v'r lege . agams.t. .ux£>dusure of. state secrets and 
its- allowance; , to: the -extent dt ;was allowed,.' by the District Court." 
333.' F.; 23.-' at-: 788 ; . 

) ' ' "" . . 

Th’e:.Fburth’..Cifcuit ;cantinued ::‘ : "On", .the question of execu-. 



tiiveiprav'ilege: ihr.defamation '.'suit's:,; we ' also agree generally with i. I 

. ■ '• ! 

the: District .Court;. . its i'analysis- .of ' Earr v.' Matteo [360 U.S. 546] j \ 

( i 

and;- its: reasonihgi .. though /we' :come to. .'the . conclusion that one more i .| 

. ’ ' ' i I 

de.tadll should;’ have .'been, supplied before entry of summary judgment," ; 

• i 

• I f 

Af ter." a:- full ; discussio.n . of .the reasons v/hich led to its I ; 

. * ■ I 

I 

oonci’usion'.; , the ; Fourth'.'.Circuit. '.said ; • ' ' 1 

■ ; . i 

; "We ■: conclude '.'that -.the. absolute privilege is ! 

' available ' to :Raus .'if ;his. -instructions were issued . ■ 

with the approval of the Director or of a subordi- { 

natc; authorized by the Director, in. the subordi- 
nate .' s ■ discretion , to issue .such instructions, or .- ; 

if''th'e giving , of 'the i.nstr.uctions was subs-cquently . ! 

ratified and 'approved .by such an official, " j 

{ I 

■ "Thoug'n’ the Director's 'affidavits state that ' ■ ] > 
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Ka-us acted undGr instructions of the CIA, which 
certaisily strongly implies that the instructions 
wore given by., or. with the approval of, a respon- 
sible, authorized official of the Agency and 
though . the Director ' s appearance in the case 
carries with it'. a. strong , irripHcation of his per- 
sonal' ratification and ^approval, it is said that 
on. the. present . record, there .is .-still a permissible 
inference that' the instructions v/ere given by an 
unauthorized underling and ‘that his action has 
never ■ had' the approval ; of a • responsible official 
of ■ the Agency having authority to .issue or approve 
such . instruct ions . The . inf erehce seems unlikely 
but. we cannot say it .■ is ; foreclosed by the present 
record'.. 



I* 



"Since summary judgment was issued, we will 
vacate: the judgment' so that; if :'the plaintiff repre- 
sents.- to the. District :Court .serious reliance upon 
the: inference; . further, inquiry 'may be had and addi- 
tional', findings: made . . The : inquiry , should be directed 
tor the: identity. of . the .official Vithin . the Agency 
who: auth'orized-'.or. approved .'the instructions to Raus. 
Disciosur.e: ofl the -. identity . of -.'the. .individual who 
deai't:wi.th .R'aus. is.-not :requifed; the. ans^'/er to be 
aought; is.- whether:. or not rthe .Director or a Deputy . 
Director., or:.- a: subordinate :officiai,' having authority 
-tro do.- SO', .. authorized approved ;'or : ratified the in- 
structions.-.. If;, such, .disclosures .are .reasonably ■ . ■ 

thought. by.- the: District •: Judge .to :violate the claimed 
privil'ege: for;- state : secrets, .they .may be made in 
oarnera- , , -to: th'at-.-GX.tent-;. . Disclosures in camera are 
ihconsistentvwith'. the -normal .'rights: .-of a plaintiff 
of.' inquiry -and;'. cross-exa-minat ion,, .of 'course, but 
if-; the; two:- interests ' cannot .be .'reconciled, the in- 
terest: of;' th'e:'ihdividual Mitigant. must give way to 
the: gp.vernment-' s: pri-vilege -lagainst -disclosure of 
it'is: secrets. of_ state; . . 



"Rih-a'lly; , we : may; -ob 'serve' ; that -.while we generally 
aepp.r.ove: entry -of-.'summary.-jud^ent rfor .the defendant, 
subject; only.- to. th'e : limited -additional '.inquiry we 
direct; , the: plaih.tiff ::v70uld . 'fare' -no : better if the 
'defendant.' s.-. privilege :v/ere .held .'to. ;be not absolute, 
but. only-qualified J . Heine : cannot :controvert the 
cd.'a-.-iin- of; Raus; . supported .-'by'.the .CIA; that he acted 
under: instructions of ;;that . Agency. . Heine claims no ■, 
publ'icat ion- exceeding ; the ■ instructions . He has no 
basis.- for.- a: showing; of -jiia lice. . If ;'sum.mary ' judgment 
is- appropriate' after the -additional,' limited inquiry 
we direct, it v.'ill avoid the necessity of a trial 
and:' DOS sib I'e conpro.mise of ;'state .secrets v.hich the 
go.vernn’.cnt: is. entitled. 'to .preserve. ”. 399 F.2d at 791. 
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X- uj.xuwxiiy -une remana or 'cne case to tnis court# 
plaintiff, stated’ brnially . that lie "seriously r les upon the 
ihf.ercnce. that ..the actions and .'statements of Juri Raus, the de- 
fendan.t, against the plaintiff,; .were not with the approval of a 
responsible ; of ficial .' of the. Agency having authority to issue or 
^prove. suchV.instructions’’.. . Helxequested the Court to "permit 
plaintiff 'to-. make .further ■ inquiry into said inference, and that, 
at3ditlbnai: findings be .made". . 

The :Court then held .a .preliminary conference, at 
w.Kicli. (1) plaintiff : requested that he be permitted to take the 
deppsition. of 1 Richard ’Halms , the. Director of the Central Intelli- 
gence-Agency, , in '..order ’..to ;e stab lish the factual basis for the 
iirference; . and;' (2) defe'nda’nt. -fried an affidavit of the Director, 



. dat'ed:'F.'eb'ruaryylo; ,1969,' ,toge.thdr. .v/i'th a motion for summary judg- 
nrentt . Th'e-iCdurt rreviewed .the. Helms affidavit and suggested that 



Cv'-rVK'C/l! 

prv.-^V': 

^ Vi; a 



ittmight'.'be; amplified ;■ in ; order. :.to. ;clarify certain statements 
tbierEih". , Th'eidefe'ndaint -;and the. .government agreed to obtain 
aai'Oth'er.'affidavif.'ffom. the. :Dire,C'tor. to- clarify the questions 
raised;’ by.' th’e; court i' . At.',th'G. :same hearing the Court directed 
pladiitiff :’ toe submit -Lwri-t ten : questions, so that more careful con-. 
sd!aera.ti6n. .could ;’.be igiv.en '. .to ^liem both by the Director and by the ^ 
G5ur±''; . 

Ohi'.Mirch’. .19,- ,1969,; plaintiff submitted thirty-five ques- 
■tibn:s.T on: wh’ich’.'.he -rv/i'shed ;’to .'take. -the deposition of the Director. 
.'Slior.t'lyyth’ercafter ."de’fenda'nt .'.f iTe’d, objections to the proposed ques- 
tions.- and:’an .additional ;affi'da'vit of the Director, dated April 3, 
1369, , supplementing ..his .^affidavit of February 10, 1969. The .United 
States, filed ’a.- statement on behalf of the Director and the Central 
Intelligence .Agency , advising the Court that it wou3.d await the. 
ruling, of ' the Court as 'to whether any of the proposed questions 




would be. allowed before determining whether or not.it would 
be -..necessary for the Director to make an official claim of 
privilege : on. the ground of. ;'secrecy v/ith respect to any of the 
information.. sought .to be elicited. 

Oh. June’ 6/ ,1969',. a ;formal hearing was held on defen- 

V. 

dant'.s. -.obj actions ;to .the questions . After argument, and subject 
tc>r ar. further : report from the United States as to whether the 
Director ..would I'file a :claim. of privilege against disclosure of 
state . secrets with . respect" .to. any of the proposed questions, and 






reserving .^ro ling :on . any such, claim of privilege, the Court ruled: 

1 1 ■ ■ . ■ 
(I). Hhat "Certain; questions.;, were' within the scope of inquiry di- 

2 . 

fBcted;'by; the .Court of Appe.ai's'? (2) that two questions would 
b'e-reexamihed :'iri :.the. -light. of; any response which the Director 
mighttmake :iri. response -to: question- No . 4;. and (3) that defendant's 

3 •• ■ ■ 

objections r:to '.'Other ;questiohs' . should be sustained. 

0J5:.July.; 16,.' ,1969',.' ,the Court received a letter from -J. 



wav' 






Waiter.Yeagley ,■ ,Esq.'.,. Assistant Attorney General of the United 
States ; .advising .;.'the.-;COurt' that the United States opposed the 
'■ snggestionl'.that Ta cde'pgsi-tic^'. ;upon oral examination be taken of 
th'eeDirector ,and ;'that ■'.sub je;c.t: to the claim of privilege the Di- 
rector.vwouid -'respond. ;in :writ'ing to the questions which the Court 
h'ad:‘ruled ;'to :be ;ralevant ,-. material and proper under the circumstances 



1^'' NDs; . (3) , , (4):, . (5):, ,(9);, ,(12) , (15), (16), (17), (l8), (19), 

(20) ) , (21) , , (22) and (29., . 

Nos; . (1'3) and '(14):: . 



^ Nbs; , (1), , (2), (6)., (7)', .(8), (10), (11), .(23), (24),. (25), 

(26) , , (27) , . (28) , (30), (31):, (32), (33), (34) and (35). 



t 
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Oil.. SeptsiTiber: 29, 1969,. the Director responded in writing and 
under, oath, to ' all . of . the .questions allowed, by the Court. The 
Director, made .partial ^answers to. questions {3 ) , (S) and (12), 

andiwith'.. respect to each ■- of .them stated that as Director of 
C&utrai! Ihtelligence, .he. :determined that "it would be contrary 
tor.th'e: interests of the security of the foreign intelligence 
activities of::the United States to give further information" 
on;, the: matters ..covered by .the. questions, and formally asserted 
the:privileged .'status of :'such ' information. See footnote 4 for 
those; questions .-and .'ans:^^7ers . . All' other questions were answered 



wdth'outtany.-claim’ of -.privileae^^p-^ 



MM 



4/ ./ "Question. . 31- . YOu '.state :cartegorically and conclusively that 
the;-. counterintelligence lofficer referred to in paragraph 4 of 
ypux;.' fifth'. .Affidavit '.had a ;cextain assigned function and was act- 
ihg:_ ih:'.accorda'nce with ’.his' prescribed duties. What was the "assigned 
function.'! and ;‘what ;were ithe' "prescribed duties" of the said counter- 
irrtelligence :of freer ;with '.ref ef.ence. to the statements made by Juri 
RhU'Sc agaihs-t-..Eerik' Hfe'ine,? : . 

" Answer .' :■ As “stated '.‘in, my .Affidavit of February 10, 1969, the 
counterintelligence .of fi'cer * s .-function and duties, with reference 
ttocthe; statements made by. ; Juri' ,'Raus concerning Eerik Heine, v/ere 
tt>c safeguard .'the ;Agency'_s .intelligence sources developed within 
Es.tonlan emigre ; groups . 

"A's.'.'Director : of ^Central 'Iritelligence , I determine that it v/ould ' 
beecontrary to; the -inlterests. .of: the security of the foreign intelli-- 
gen:ce> activities of .-'the. rUhited' States to give further information | 
asrto: the . assigned .'counterintelligence functions or the prescribed 
ditties." of r'th'e ■;counterintGlIi'genc8 officer referred to in paragraph ; 
44 of imy. Affidavit '.of .February .10', 1969, and, accordingly, pursuant 1 

tt>: the : author i'ty vested .'in' me as .Director of Central Intelligence, * 

II formally, assert .the. .-privileged status of such information and 
resp.ectfully ^'decline -.'to igive .further information in answer to 
quest ion; . 3 i V 

"Question ' 5 . Irt':paragraph '5 of your fifth Affidavit, you allege- 
that the entire matter was revic'wed by you in December of 1964, 
and ■ then- .as ■ Deputy Director, v/ith responsibility for all Agency 
connterintolligenco operations , you ratified and approved the action 
taken by. the ' counterintelligence officer v;ho instructed Juri Raus 
to; v/arn rnerribers of the Estonian emigre groups that Eerik Heine v,as 
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On. Octc r 17, 1969, another formal h .iring was held, 

I' 

at-. which .plaintiff 'pressed his request to take the oral deposi- 
tion of :‘the . Director, and. defendant argued that the answers 
to: the. written . .interrogatories gave all the information which 
could. be ;.obtained ."by. an oral deposition, because the three 
claims of. "privilege would have to be sustained on oral depositions. 

The '.court repeatedly asked counsel for plaintiff what 
information they. wished to obtain in addition to that included 
ih". the . Director .'.s affidavits.,' particularly the. affidavits of 



(continued)' 



aa Soviet : Intelligence .Operative , a KGB agent. What prior autho- 
rization;; . instruct ion .and legal statutory authority did the 
mentioned counterintelligence, off icer have for taking his, stated, ^ 
acti6n:'.p,rior:'tQ:yg-ur ; subsequ.ent ratification? 

" Answer »• . Ini'.paragraph ".4 of my Affidavit of February 10, 1969, 

II stated:" that -jihe-icount^intelligence officer responsible ;for 
safeguarding ■; sources : of intelligence developed within Estonian b_ 

.emigre :. groups acting. ; in .accordance with his prescribed duties, . 
instructed ■" Juri : Raus .-to warn' members of Estonian emigre groups 
t'bat .Eerik' '.Heine .-was 'a ; Soviet intelligence operative, a KGB agent, 

"AbrDirector ..of ;'Centr.ai 'Intelligence , I determine that it ■ 
would:'b'e : contrary to :the .interests of the security of the foreign . 
int-elligence- activitie's .=of ;the. United States to give further in- 
formation;. concerning ;the .-prior. :authorization or instruction to ■ 
tbe.‘ counterintelligence -.offi'cer: .referred to in paragraph 5 of my • 
Affidavit : of :"Febf nary /1 0.,'. 19.69',' other than that provided in my 
ariswerr to-: question 3 ,"■■ vand,;'. .accordingly , pursuant to the authority. 
vested.'' ih'.'.me :as -Director ;of ;Cehtral Intelligence, I formally ■ 
assert - th'e rprivileged 'status- .of. such information and respectfully 
decline : to : give ; further .info'rmation in answer to question 5." . 






”Quostion:'.12r . VThat y/as -the grade and salary of the counter- 
intelligence ; officer i.refe'rred to in paragraph 4 of your fifth 
Aff idavit : at -.the-:t ime :he instructed .Juri Raus to v;arn members 
of-.' the: Estonian, emigre .groups that Eeri.k Heine v/as a Soviet in- 
telligence: operative, ,.a ?KGB /agent? 

" Answe r . . As ‘stated 'in'-my answer to question 9, the counter- 
intelligence officer in question was, ’at all times complained 
of a: full-time ■ Stef f rempldyee of the Agency. He was paid annual . 
compensation at.a:rate in accordance with the Classification 
A'ct . Amendtfients of '1962. 

"A's^ Director of 'Central .Intelligence, I determine that it v;o-uld 
be- contrary to the. interests of the security oj: the foreign intel3.i- 
gcnce acti-vities of the United States to give any information 
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February, 10, 1969 :and April .2, 1969, and in his answers to those 
interrogatories v/hich the Court required him to answer. Aside 
from the matters on which the Director claimed privilege, counsel 
for: plaintiffs, did not .suggest any other questions, but elected 
to: stand on . the record.' . This. Court, therefore, must determine 
(1.) whether: the claims of .privilege asserted by the Director 
with'.. r espect :to three questions were properly asserted, and (2) 
whether: • the : facts stated in the affidavits and answers to interroga- 



tories meet . the .requirements, specified by the Fourth Circuit for 
-.2 >-.» th'ei entry, of :'a ;. summary _ judgment . See 399 P.2d at 791, quoted 



above : 



The ;Dif.ector'. S' .affidavit of February 10, 1969, read 



ihnp.ertihent'.partvas':fol:Io'w.s'.'(the matter in italics in paragraph 
44 wasiadded 'by ; the .■.affidavit. '.of; April 2, 1969): 

"3'3 . Oh ithose' occasions specified in para- 
graphs. '-5 ,v 6 .'and. .7 'of: the complaint . filed in this 
action /. ,as ;a ^Deputy ;Director of the Agency, I 
was ^charged ;by .the. Director of Central Intelli- 
gence,.. , with the. specific responsibility, among 
others/ , for :the. :conduct of the Agency's counter- 
intelligence operations, the purpose of which 
is.vto :protect:'.irrteiri'gence activities,' sources , 
and '.'methods' ^against the operations of foreign 
intelligence 'Services .■ . 

Pfio'r; to:JSIOvember 9, 1963, this Agency 
through. .confidential 'intelligence sources avail- 
able :to :it. '.received certain information concerning' 
Eeri']i''i'Ieine '.which '.was analyzed and evaluated by 
counterintelligence: officers responsible to me, ' • . . 



^ (continued)' 



regarding the grade and salary of the counterintelligence officer 
in question, and ..accordihgly , pursuant to the authority vested 
in, me '. as ■ Director of .'Central Intelligence, I formally assert the 
privileged ■ status of such information and respectfully decline to 
give- further information in ans'.'/er to question 12." 



I 

I 



I 






who reached the conclusion that Eorik Meisie was 
a idispatcliod Soviet intolligeiice operative, a 
KGD agent . In the performance of his assigned . 
counterintelligence function, the counterintelli- 
gence officer responsible for safeguarding sources 
of Jintelligence developed within Estonian emigre 
groups, acting in accordance. with his prescribed 
duties , • instructed Juri Eaus to warn meinbers of 
thdiEstonian emigi'e groups that Eerik Heine was 
a rSOviet 'intelligence operative, a KGB agent. 

The 'counterintelligence officer referred in the 
second sentence of the said paragraph 4 was one 
of:'the counterintelligence officers referred to 
in "the first sentence of that paragraph. 

"5.' . After initiation of the present suit, 
the:entire matter was reviewed by me personally 
as .'a ; Deputy Direct or of the Agency. In December 
1964,. acting, in my capacity as the said Deputy 
Director with responsibility for all Agency counter- 
intelligence operations, I ratified and approved 
the. '-action taken by the counterintelligence officer 
who. ririotructed Juri Raus to warn members of the 
Estonian . emigre groups that Eerik Heine was a 
Sdviet intGlIigehce operative, a KGB agent. In so 
raliifying ;and. approving, I acted pursuant to the 
anthority ..vested, in me by the then Director of 
Ceritrai .'intelligence. In my present capacity as 
Director of ;Central Intelligence, I now affirm 
that '.appropriate authority was vested in the said 
Deputy Director by- the then Director of Centra 1 
Intelligence to- authorize, approve, or ratify the 
instructions given to .Juri Raus. The several affi- 
davits .which I :have provided the Court in this 
matter;-. in 'my capacity as the Deputy Director of 
central Ilrit ell igence, v/ere intended as ratification 
and fapproval.'of. :said- instructions. 



. Aside' .from identifying ray participation 
inr.the. Agency .de'cisions concerning Eerik Heine, 

. as £set .forth 'herein,- I have determined, pursuant 
- to cmy ^statutory ;responsibilities as Director of 
Central 'Inteiligence , that it would be contrary 
to-cthe best jinterests of the United States to dis- 
close .the', .id entity .of the counterin-^e].ligcnce 
of fleer ;v;h6. .'instructed Juri Raus as -iescribed in 
paragraph .4 hereof ,. since such disclosure could 
either , destroy his utility to the Agency or pose 
.a iserious- .hazard to his safety." 

The ansv;ers to' interrogatories which the Court required 
th'e Director . to answer gave in- greater detail the information ' 



contained in the affidavits.. I'he three questions with respect 
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toe which' .the Director clciimecl privilege and his answers to j 

’ ■ ■ ■■ ■■ 'I 

those . questions are .set out in .footnote 4 above. i 

I 

11 , Those .claims of’ privilege must be sustained 
underi the .rule '.announced in . United States v. Reynolds , 345 U.S. 

, 7-8; , quoted and. .'followed by the Fourth Circuit in section 1 
ofilits opinion ..in this '.case 3 9.9. P. 2d at 788. 

21. The .'Director '.s .affidavit/ quoted above, supported 1 

b'yyh'is answers to .interrogatories, shows* ' -... j 

(a) that the. instructions to Raus were given ! 

I • I 

( 

by-y a: subordinate official of' .the Agency; authorized to do so, i 

and.-'.actirig . in :.the. .course .of. .his.' prescribed duties ' and not by an ! 

■ i 

unauthorized .'underl’ing./V .'and. .'. . | 

t 

i 

(b) :'. that. J-Ie 1ms ?s" Deputy Director of the Agency | 

ihv.DScember , 1 964 .was .’authdr.'iz'ed. to and did ratify and ' approv^?\;3i^ | 

. j 

the; acti6n;-.taken:by ;the. counterintelligence officer who ' instru^e^^^j 
JfiriiRans ;--to ;warn';members’.of; ihei' Estonian emigre groups that 
EhriR''Hhirie -Lwa’s '^a :-SOv.ieti’interrigence operative, a KGB agent, 1 

It •:is.-unn.e.cerssary'’.to.' consider v/hether the reiterated ^ 

. . . ■ ■ ' ■ Ett ' ) 

approval ..of :'the.;iris.tru'ctions’. .by.:_llelms as the present Director 

samBseiss 

■'would ;'be ^.sufficient..’: . 

Having :made' -ithe. additional , limited inquiry directed 
,byy the : Fourth: Circuit this .Court.' conclj^des that summary • judg- ■ p’gg^sjj^ 
m.’cnt:. should :be -centered :'f or the . defendant .1 



chief Judge, U.S. District Court 1 . 
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